From the INTERNATIONAL SEARCHING AUTHORITY 



PATENT COOPERATION TREATY 

PCT 



To: 

CESARI AND McKENNA, LLP 
Attn. Rooney, Rita M. 
88 Black Falcon Avenue 

Boston, Massachusetts 02 
UNITED STATES OF AMERIC 



I 1 2005 



NOTIFICATION OF TRANSMITTAL OF 
THE INTERNATIONAL SEARCH REPORT AND 
THE WRITTEN OPINION OF THE INTERNATIONAL 
SEARCHING AUTHORITY, OR THE DECLARATION 



(PCT Rule 44.1) 





Dafte of mailing 

^y/month/year) 04/08/2005 


Applicant's or agenf s file reference 
107044-46PCT 


FOR FURTHER ACTION See paragraphs 1 and 4 below 


International appticatlon No. 

PCT/US2 0 05/0 06 07 8 


International filing date 

(day/montt^ear) 28/02/2005 


Applicant 

MTI MICROFUEL CELLS INC. 



2-D 

3.n 



The applicant is hereby notified that the international search report and the written opinion of the International Searching 
Authority have been established and are transmitted herewith. 

Filing of amendments and statement under Article 19: 

The applicant is entitled, if he so wishes, to amend the claims of the International Application (see Rule 46): 

When? The time limit for filing such amendments is normally 2 months from the date of transmittal of the 
International Search Report; however, for more details, see the notes on the accompanying sheet. 

Where? Directly to the International Bureau of WlPO, 34 chemin des Colombettes 

121 1 Geneva 20, Switzerland, Fascimile No.: (41-22) 740.14.35 
For more detailed instructions, see the notes on the accompanying sheet. 

The applicant is hereby notified that no international search report will be established and that the declaration under 
Article 17(2)(a) to that effect and the written opinion of the International Searching Authority are transmitted herewith. 



With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicant is notified that: 

□ 
□ 



the protest together witii the decision thereon has been transmitted to the Intemational Bureau together with the 
applicant's request to forward the texts of both ttie protest and the decision ttiereon to the designated Offices, 
no decision has been made yet on the protest; the applicant will be notified as soon as a decision is made. 



Reminders 

Shortiy after the expiration of 18 months from the priority date, tiie international application will be published by the 
International Bureau. If the applicant wishes to avoid or postpone publication, a notice of witiidrawal of the international 
application, or of the priority daim, must reach the Intemational Bureau as provided in Rules 90b/s.1 and 90b/s.3. respectively, 
before the completion of tiie technical preparations for intemational publication. 

The applicant may submit comments on an informal basis on the written opinion of the International Searching Authority to the 
International Bureau. The international Bureau will send a copy of such comments to all designated Offices unless an 
international preliminary examination report has been or is to be established. These comments would also be made available to 
the public but not before the expiration of 30 months from the priority date. 

Within 19 months from the priority date, but only in respect of some designated Offices, a demand for international preliminary 
examination must be filed if the applicant wishes to postpone tiie entry Into the national phase until 30 months from the priority 
date (in some Offices even later); othenA^lse, the applicant must, within 20 months from the priority date, perform the prescribed 
acts for entry into tiie national phase before those designated Offices. 

In respect of otiier designated Offices, the time limit of 30 months (or later) will apply even If no demand is filed wltiiin 19 
months. 

See the Annex to Form PCT/IB/301 and, for details about the applicable time limits. Office by Office, see the PCT Applicant's 
Guide, Volume II, National Chapters and the WiPO Internet site. 
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Name and mailing address of tiie International Searching Autiiority 
^ European Patent Office, P.B. 5818 Patentiaan 2 
JOft NL-2280 HV Rijswijk 

W/l Tel. (+31-70) 340-2040. Tx. 31 651 epo nl. 
Fax: (+31-70) 340-3016 


Authorized officer 

Nadine Klop 



U-^- OH-^-^ HiWl^j 'UO vt'u^ ■^.-^^A.'i H^i-y 



NOTES TO FORM PCT/ISAa20 



These Notes are intended to give the basio tnstruetions concerning the filing of anr^endments under article 19. The 
Notes are based on the requtrementa of the Patent Cooperation Treaty, the Regulations and the Administrative Instnictions 
under that Treaty, tn case of discrepancy tietween these Notes and those requirements, the latter are applioal>le. For more 
detailed information, see also the PCT Applicant's Gruide, a publication of WIPO. 

In these Notes, "Article*, 'Rule*, and "Section' refer to the provisions of the PCT, the PCT Regulations and the PCT 
Administrative Instructions respectively. 



INSTRUCTIONS CONCERNING AMENDMENTS UNDER ARTICLE 19 



The applicant has, after having received the international search report, one opportunity to amend the claims of the 
international application. It should however bB emphasized that, since all parts of the intemaiional application (claims, 
description and drawings) may t^e amended during the international preliminary examination procedure, there is usually 
no need to file amendments of the claims under Article 1 9 except where, e.g. the applicant wants the latter to t>e published 
for the purposes of provisional protection or has another reason for amending the claims before international pbulication. 
Furthermore, it should t>e emphasized that provisional protection is available in some States only. 



What parts of the International application may be amended? 

Under Article 1 9, only the claims may t>e amended. 

During the international phase, tlie daima may also be amended (or fiirttier amended) under Article 34 Isefore 
the International Preliminary Examining Authority. The description and drawings may only be amended under 
Article 34 before the Interrmtional Examinir^ Authority. 

Upon entry into the national phase, all parts of the international application may be amended under Article 28 
or, where applicat)le. Article 41 . 



When? Within 2 months from the date of transmittal of the rntemational search report or 1 6 morrths from the priority 

date, whichever time limit expires later. It stiould be rx^ted, however, that the amendments will k>e considered 
as having t>een received on time if they are received by the International Bureau after tt>e expiration of the 
applicable time limit tnit tsefore the completion of the technical preparations for international publication 
(Rule 46.1). 



Where not to file the amendments? 

The amendnr^ents may only be filed with the International Bureau and not with the receiving Office or the 
International Searching Authority (Rule 46.2). 

Where a demand for international prefiminary examination has t3oon>is filed, see tselow. 



How? Either by cancelling one or more entire claims, by adding one or more new datms or by amencfing the text of 

one or more of the claims as filed. 

A replacement sheet must be submitted for each sheet of the claims which, on account of an amendment or 
amendments, differs from the sheet originally filed. 

Alt the claims appearing on a replacement sheet must l>e numtiered in Arabic numerals. Where a claim is 
cancelled, no renumbering of the other claims is required. In all cases where datms are renumtiered, they must 
be renumbered consecutively (Administrative Instructions, Section 205(b)). 

The amendments must be made In the language In which ihm International application Is to be published. ^ 

What documents must/may accompany the amendments? m 
Letter (Section 205(b)): O 

o 

The amerKfments must be sut>mitted with a letter. 



The letter will not be published with the intemational appiication and the amended claims. It should not be 
confused with the "Statement under Article 19(1)" (see betow, under "Statement under Article 19(1)*^. 

The letter must be In English or French, alt the choice of the applicant. However, If the language of the 
intemational application Is English, the letter must be In English; if the language of the International appHcatlon 
is French, the letter must be in French. 



Notes to Form PCT/ISAy220 (first sheet) (January 1994) 

BNSDOC1D: <XS ISA220NOENP4_L> 



NOTES TO FORM PCT/ISA/220 (continued) 



TYie letter must indicate the differences between the claims as filed and the claims as amended, tt must, in 
parttoular, indwote, in connection with each claim appearing in the international application (it being underetood 
that identieat incfications concerning several claims may be grouped),whether 

(i) the claim is unchanged; 

(it) the claim is cancelled; 

(iii) the claim is new; 

(iv) the claim replaoeB one or more claims as filed; 

(v) the claim is the result of the division of a claim as filed. 



The following examples Illustrate the manner In which amendments must be explained In the 
aooompanying letter 

1 . [Where originally there were 48 claims and after amendment of some claims there are 51]: 
'Claims 1 to 29, 31 , 32, 34, 35, 37 to 48 replaced by amended claims taearing the same numbers; 
claims 30, 33 and 36 unchanged; new claims 49 to 51 added." 

2. (Where originally there were 1 5 claims and after amendment of all claims there are 11 ]: 
'Claims 1 to 15 replaced by amended claims 1 to 11 .* 

3. (Where originally there were 14 claims and the amendments consist in cancelling some claims and in adding 
new claims]: 

"Claims 1 to 6 and 14 unchanged; claims 7 to 13 cancelled; new claims 1 5, 16 and 17 added.* or 
"Claims 7 to 13 car>celled; new claims 1 5, 16 and 17 added; all other claims urtchanged.* 

4. (Where various kinds of amendments are made]: 

'Claims 1-10 unchanged; claims 1 1 to 1 3, 1 8 and 1 9 cancelled; claims 1 4, 1 5 and 1 6 replaced by amended 
daim 1 4; claim 17 subdivided into amertded claims 15, 1 6 and 1 7; new claims 20 and 21 added." 



"Statement under article 19(1)" (Rule 46.4) 

The amerximents may be accompanied t>y a statement explaining the amendments and indicating any impact 
that such amendments might have on the description and the drawings (which cannot be amended under 
Article 19(1)). 

The statement will be put)lished with the international application and the amended claims. 
It must be In the language In which the international appplicadon Is to be publlahed. 

It must be tsrief, not exceeding 500 words if in English or if translated into English. 

It should not be confused with and does not replace the letter indicating the differences k>etween the claims 
as filed and as amended. H must be filed on a separate sheet and must be identified as such l)y a heading, 
preferably by using the words 'Statemertt under Article 1 9(1)." 

It may not contain any disparaging comments on the international search report or the relevar>ce of citations ^1 
contained in that report. Reference to citations, relevant to a given daim, contained in the intemational search jpjp^ 
report may be made only in connection with an amendment of that claim. 

Consequenoe If a demand for Intemational prellmlriary examination has already been filed 

If, at the time of filing any amendments urKler Article 1 9, a demand for intemational preliminary examination 
has already been submitted, the applicant must preferably, at the same time of filing the amendments with the 
International Bureau, also liliB a copy of such amendments with the Intemational Preliminary Examining 
Authority (see Rule 62.2(a), first sentenoa). 



Consequence with regard to translation of the Intemational application for entry into the natlonai phase 
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The applicant's attention is drawn to the fact that, where upon entry into the national phase, a translation of the 
claims as amended under Article 1 9 may have to be furnished to the designated/elected Offices, instead of, or KJ 
in addition to, the translation of ttie claims as filed. Jj 

For further details on the requirements of each designated/elected Office, see Volume II of the PCT Applicant's 
Guide. 



Notes to Form PCT/ISA/220 (second sheet) (January 1994) 
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PATENT COOPERATION TREATY 

PCT 



INTERNATIONAL SEARCH REPORT 

(PCT Article 18 and Rules 43 and 44) 



Applicanf s or agenf s file reference 
107044-46PCT 


FOR FURTHER gee Form PCT/ISA/220 

ACTION ^® where applicable, item 5 below. 


International application No. 


International filing date (day/month/year) 


(Earliest) Priority Date (day/month/year) 


PCT/US2 0 0 5/0 06 078 


28/02/2005 


09/03/2004 


Applicant 






MTI MICROFUEL CELLS INC. 







This International Search Report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 

This International Search Report consists of a total of 4 sheets. 

[x] It is also accompanied by a copy of each prior art document cited in this report. 



1 . Basis of the report 

a. With regard to the language, the international search was carried out on the basis of ttie International application in the 
language in which it was filed, unless otherwise indicated under this item. 

1 I The international search was carried out on tiie basis of a translation of the international application furnished to 
ttiis Authority (Rule 23.1(b)). 

b. WItii regard to any nucleotide and/or amino acid sequence disclosed in ttie intemational application, see Box No. I. 

2. 1^ Certain claims were found unsearchable (See Box 11). 

3. Q Unity of invention is lacking (see Box III). 



4. With regard to the titie, 

[x] the text is approved as submitted by the applicant. 

I I the text has been established by this Authority to read as follows: 



m 

m 



m 

With regard to the abstract, ^..^ 
fx] the text is approved as submitted by the applicant. 

I I the text has been established, according to Rule 38.2(b). by tiiis Authority as it appears In Box No. IV. The applicant « j 
may, within one montti from the date of mailing of tiiis international search report, submit comments to this Authority. ^ 



6. With regard to the drawings, 

a. tine figure of the drawings to be published wltti the abstract is Figure No. 5b 

[x] as suggested by tiie applicant. 

I I as selected by this Authority, because the applicant failed to suggest a figure. 

I I as selected by this Authority, because ttiis figure better characterizes the invention. 

b. Q none of ttie figures is to be published witti ttie abstract. 



Form PCT/ISA/210 (first sheet) (January 2004) 



INTERNATIONAL SEARCH REPORT 



International Application No 

PCT/US2005/006078 



A. CLASSIFICATION OF SUBJECT MATTER , 

IPC 7 H01M8/24 H01M8/02 



H01M2/20 



According to International Patent Classification (IPC) or to both national classification and IPC 



B. FIELDS SEARCHED 



Minimum documentation searched (classification system followed by classification symbols) 

IPC 7 HOIM HOIR 



Documentation searched other than minimum documentation to the extent that such documents aie included in the fields searched 



Electronic data base consulted during the intematlonai search (name of data base and, where practical, search terms used) 

EPO-Internal , WPI Data 



C. DOCUIWENTS CONSIDERED TO BE RELEVANT 



Category Citation of document, with Indication, where appropriate, of the relevant passages 



Relevant to daim No. 



us 5 458 989 A (DODGE ET AL) 
17 October 1995 (1995-10-17) 
the whole document 
column 16, line 60 
column 24, line 15 
column 27, line 58 
column 29, line 43 
column 9, line 35 



1-8, 
18-22 



line 65 
line 20 

column 28, line 26 
line 61 
column 10, line 35; 



figures 9-12,14,25-27,29,30 

US 2002/192523 Al (CISAR ALAN ET AL) 
19 December 2002 (2002-12-19) 
abstract; figures 4,8,12-14,17,18,31 
paragraphs '0088!, '0110!, '0117! 



US 6 365 297 Bl (WOLCZAK MICHAEL C ET AL) 

2 April 2002 (2002-04-02) 

abstract; claims 1-16; figures 1,3,6 



12-17 



12-15 



-/-- 



HI 



Further docunnents are listed in the continuation of box C. 



Patent family members are listed in annex. 



" Special categories of cited documents : 

"A" document defining the general state of the art which Is not 

considered to be of particular relevance 
'E' earlier document but published on or after the international 

filing date 

'L' document which may throw doubts on priority daim(s) or 
which Is cited to establish the publication date of another 
citation or other special reason (as specified) 

•Q' document referring to an oral disclosure, use, exhibition or 
other means 

'P' document published prior to the international filing date but 
later than the priority date claimed 



•T" later document published after the international filing date 
or priority date and not in conflict with the application but 
cited to understand the principle or theory underlying the 
Invention 

*X' document of particular relevance; the claimed invention 
cannot be considered novel or cannot be considered to 
involve an inventive step when the document is taken alone 

•Y" document of particular relevance; the claimed invention 

cannot be considered to Involve an Inventive step when the 
docuo^nt is combined with one or more other such docu- 
ments, such combination being obvious to a person skilled 
in the art. 

document member of the same patent family 



Date of the actual completion of the international search 



27 July 2005 



Date of mailing of the intematlonai search report 



04/08/2005 



Name and mailing address of the ISA 

European Patent Office. P.B. 5818 Patentlaan 2 

NL - 2280 HV Rijswijk 
Tel. (+31 -70) 340-2040, Tx. 31 651 epo nl. 
Fax: (+31-70) 340-3016 



Authorized officer 



Chmela, E 



INTERNATIONAL SEARCH REPORT 



International Application No 

PCT/US2005/006078 



C.(Contlnuatlon) DOCUMENTS CONSIDERED TO BE RELEVANT 



Category ** Citation of document, with indication, wtiere appropriate, of the relevant passages 



Relevant to claim No. 



EP 1 001 666 A (BALLARD POWER SYSTEMS INC) 

17 May 2000 (2000-05-17) 

abstract 

paragraphs '0003!, '0015! - '0017!; 
figures 1,5 



16,17 



WO 96/41392 A (BALLARD POWER SYSTEMS INC; 
BARTON, RUSSELL, H; VOSS, HENRY, H) 
19 December 1996 (1996-12-19) 
abstract; figures 9,14,15,19 
page 6, line 20 - line 35 

US 2003/180598 Al (FISCHER KLAUS ET AL) 
25 September 2003 (2003-09-25) 
paragraph '0061! 

US 5 275 620 A (DARBY ET AL) 
4 January 1994 (1994-01-04) 
figures 1,10 



1-11, 
18-22 



1-11, 
18-22 



1-11, 
18-22 
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INTERNATIONAL SEARCH REPORT 

Information on patent family members 



International Application No 

PCT/US2005/006078 



Patent document 




Publication 




Patent family 


Publication 


cited in searcli report 




date 




member(s) 


date 


US 5458989 


A 


17-10-1995 


US 


5336570 A 


09-08-1994 








EP 


0804814 A2 


05-11-1997 








WO 


9604690 Al 


15-02-1996 








WO 


9405051 Al 


03-03-1994 








tie* 

US 


5509942 A 


23-04-1996 


US 2002192523 


Al 


19-12-2002 


US 


2002195335 Al 


26-12-2002 








US 


6410180 Bl 


25-06-2002 








lie 

us 


6054228 A 


25-04-2000 








us 


5709961 A 


on A *l "i AAA 

20-01-1998 








us 


2005130007 Al 


16-06-2005 








AT 


245311 T 


15-08-2003 








AU 


9485898 A 


19-07-1999 








DE 


69816468 01 


21-08-2003 








DE 


69816468 T2 


29-01-2004 








EP 


1339120 A2 


27-08-2003 








EP 


1025605 A2 


09-08-2000 








ES 


2198754 T3 


01-02-2004 








WO 


9934467 A2 


Aft AT "t AAA 

08-07-1999 


US 6365297 


81 


02-04-2002 


DE 


10062256 Al 


12-07-2001 


EP 1001666 


A 


17-05-2000 


EP 


1001666 A2 


^ T A r" AAAA 

17-05-2000 








US 


2002090540 Al 


11-07-2002 


WO 9641392 


A 


19-12-1996 


US 


5686200 A 


11-11-1997 








AU 


5757296 A 


30-12-1996 








WO 


9641392 Al 


19-12-1996 


US 2003180598 


Al 


25-09-2003 


DE 


10039674 Al 


07-03-2002 








AU 


8768301 A 


25-02-2002 








CA 


2419209 Al 


12-02-2003 








CN 


1454397 A 


05-11-2003 








WO 


0215311 A2 


AH A A A A A A 

21-02-2002 








EP 


1312129 A2 


21-05-2003 








JP 


2004507052 T 


04-03-2004 


US 5275620 


A 


04-01-1994 


DE 


4116520 Al 


05-12-1991 








FR 


2662310 Al 


22-11-1991 
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